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December 28, 2021 


The Louisa County Board of Supervisors met in regular session at the Supervisors office. The meeting was called to order at 8:30 a.m. by Randy Griffin, Chairman. The following Board members were present: Chris Ball, and Brad Quigley. Board members voting “AYE” unless otherwise noted

Pledge of Allegiance

Motion Ball, second Quigley to approve the agenda for December 28, 2021

Motion Quigley, second Ball to approve the minutes for December 21, 2021

Don Lindholm was present for Public Input. Lindholm stated that the Compensation Board and the Board of Supervisors were looking at the Elected Officials raises in a two-step process in his opinion. The first step was to look at the Cost of Living and the second is basically gifting the extra amount to the Elected Officials. Lindholm did not feel it was right to take from the taxpayers and to gift another group that money. Griffin stated that he totally agreed with his thoughts, but the Board had not done any discussing on the matter as it had not been formally presented to them yet. 

The following meetings were attended. Quigley attended a financial meeting for MVWF. Griffin had attended a meeting for Community Action. 

There were no payroll changes to review. 

The Board continued reviewing the Board Appointments for 2022

Motion Ball, second Quigley to sign Resolution 202161 Interfund Transfer from Rural Services to Secondary Roads in the amount of $713,986.
 


RESOLUTION 202161

INTERFUND OPERATING TRANSFER 2021-2022
WHEREAS it is desired to authorize the Auditor to periodically transfer sums from the rural services basic fund to the secondary road fund during the 2021-2022 budget year, and

WHEREAS, said transfers must be in accordance with the Section 331.432 Code of Iowa,

NOW THEREFORE, be it resolved by the Board of Supervisors of Louisa County, Iowa as follows:

Section 1. A sum not exceeding the amount of $ 1,427,972, and in compliance with the calculations as required in Section 331.434(6) is ordered to be transferred from the Rural Services Basic fund to the Secondary Road fund, effective December 31, 2021. The first half of this transfer is to be made this December 28, 2021, and not to exceed the amount of $713,986 

Section 2. The Auditor is directed to correct her books accordingly and to notify the Treasurer of this operating transfer accompanying the notification with a copy of this resolution and record of its adoption.

The above foregoing resolution was adopted by the Board of Supervisors of Louisa County, Iowa on December 28, 2021, the vote thereon being as follows:
Randy Griffin, Chairperson

Brad Quigley, Chris Ball

Attest: 

Sandi Sturgell, Louisa County Auditor

Adam Shutt gave the weekly update for the Secondary Roads Department. 

Motion Quigley, second Ball to approve Resolution 202162 for Paving improvements to Louisa County Road X99 and Russell St proposed for FY26 under STBG. 




RESOLUTION 202162
BE IT RESOLVED by the Board of Supervisors of Louisa County, Iowa that as the sponsoring agency for Paving Improvements to Louisa County Road X99 and Russell Street proposed for FY 2026 under the Surface Transportation Block Grant Program (STBG) funding, that the Board shall maintain, or cause to be maintained, the completed improvements in a manner acceptable to the Iowa DOT and FHWA

Dated as Wapello, Iowa this 28th day of December 2021

Randy Griffin, Chairperson

Brad Quigley, Chris Ball

Attest: 

Sandi Sturgell, Louisa County Auditor

Motion Ball, second Quigley to sign Resolution 202163 for Louisa County entering the Opioid Settlement Agreements. 

RESOLUTION 202163
WHEREAS, in 2018, the County Board of Supervisors authorized Louisa County (the “County”) to enter into an engagement agreement with Crueger Dickinson LLC, Simmons Hanly Conroy LLC and von Briesen & Roper, s.c. (the “Law Firms”) to pursue litigation against certain manufacturers, distributors, and retailers of opioid pharmaceuticals (the “Opioid Defendants”) in an effort to hold the Opioid Defendants financially responsible for the impact on of the Opioid Epidemic on the County and resources necessary to combat the opioid epidemic; 

WHEREAS, on behalf of the County, the Law Firms filed a lawsuit against the Opioid Defendants in 2018 and have been litigating against the Opioid Defendants since that time.

WHEREAS, negotiations to settle claims against several of the Opioid Defendants, specifically McKesson Corporation, Cardinal Health, Inc., AmerisourceBergen Corporation, Johnson & Johnson, Janssen Pharmaceuticals, Inc., Ortho-McNeil-Janssen Pharmaceuticals, Inc., and Janssen Pharmaceutica, Inc. (the “Settling Defendants”) have been ongoing for several years;

WHEREAS, negotiations with the Settling Defendants have resulted in proposed nationwide settlements of state and local government claims involved in the Litigation. 

WHEREAS, copies of the proposed terms of those proposed nationwide settlements have been set forth in the Distributors Master Settlement Agreement and the J&J Master Settlement Agreement (collectively “Settlement Agreements”);

WHEREAS, copies of the Settlement Agreements as well as summary of the main terms of the Settlement Agreements, the deadlines for submitting the Participation Agreements to the Settlement Agreements and the MDL Court’s Order setting deadlines for any Plaintiff who declines to enter into the Settlement Agreements have been provided to the County prior to the execution of this Resolution. 

WHEREAS, the Settlement Agreements provide, among other things, for the payment of a certain sum to settling government entities in Iowa including to the State of Iowa and Participating Subdivisions, as that term is defined in the Settlement Agreements, upon occurrence of certain events as defined in the Settlement Agreements (“Iowa Opioid Funds”).

WHEREAS, the Law Firms have engaged in extensive discussions with the State Attorney General’s Office (“AGO”) as to how the Iowa Opioid Funds will be allocated, which has resulted in the proposed Iowa Opioid Allocation Memorandum of Understanding (“Allocation MOU”), which is an agreement between all the entities who are signatories to the Allocation MOU.

WHEREAS, a copy of the Allocation MOU and the Exhibits to that MOU has been provided with this Resolution.

WHEREAS, the Allocation MOU divides Iowa Opioid Funds as follows: 50% to the State (“the Iowa Abatement Share”) and (ii) 50% to Participating Local Governments (“LG Share”), less fees and costs allocated to the Iowa Backstop Fund as set forth in Section D of the Allocation MOU and in this Resolution (“LG Abatement Share”).

WHEREAS, the LG Abatement Share shall be distributed in direct payments to the Counties that are Participating Local Governments according to the allocation model developed in connection with the proposed negotiating class in the National Prescription Opiate Litigation (MDL No. 2804) in the amounts set forth on Exhibit 2 to the Allocation MOU (“Direct Distribution Percentage”). The Direct Distribution Percentage will be multiplied by the total LG Abatement Share to arrive at the total allocation to the Participating Local Government (the “Direct Distribution Amount”).

WHEREAS, 100% of the Iowa Abatement Share and the LG Abatement Share, regardless of allocation, shall be utilized only for Opioid Related Expenditures incurred after the Effective Date of this MOU.  The list of approved Opioid Related Expenditures is set forth in Exhibit 1 to this MOU.  

WHEREAS at least 75% of the Iowa Abatement Share and 75% of the LG Abatement Share shall be utilized for only the “Core Strategies” listed in Schedule A of Exhibit 1 to this MOU. 

WHEREAS, every Participating Local Government that receives a Direct Distribution Amount shall create a separate fund on its financial books and records that is designated for the receipt and expenditure of the entity’s Direct Distribution Amount, called the “LG Abatement Fund.”  Funds in an LG Abatement Fund shall not be commingled with any other money or funds of the Participating Local Government.  A Participating Local Government may invest LG Abatement Fund funds consistent with the investment of other funds of a Participating Local Government.  

WHEREAS, Funds in a LG Abatement Fund may be expended by a Participating Local Government only for Opioid Related Expenditures. For avoidance of doubt, funds in a LG Abatement Fund may not be expended for costs, disbursements or payments made or incurred prior to the Settlement.

WHEREAS, each LG Abatement Fund shall be subject to audit in a manner consistent with Code of Iowa §§331.402(2)(i) and 11.6. Any such audit shall be a financial and performance audit to ensure that the LG Abatement Fund disbursements are consistent with the terms of this MOU.  If any such audit reveals an expenditure inconsistent with the terms of this MOU, the Participating Local Government shall immediately redirect the funds associated with the inconsistent expenditure to an Opioid Related Expenditure.

WHEREAS, County has contracted with the Law Firms for representation in the Litigation and the Law Firms have been representing those entities since 2018 and in consideration for the Law Firms’ representation, the County entered a contract with the Law Firms for a 25% contingency fee applied to County’s total recovery from any settlement.

WHEREAS, the Settlement Agreements provide for the payment of attorney’s fees and legal expenses owed by States and Participating Local Governments to outside counsel retained for Opioid Litigation. To effectuate this, the Court in the MDL Litigation has established a fund to compensate attorneys representing plaintiffs in the Litigation (the “National Attorney Fee Fund”). 

WHEREAS, the Law Firms intend to make application to the National Attorney Fee Fund.  However, because there is still uncertainty regarding what counsel for litigating local governments will recover as compensation for the large volume of work done and the large out of pocket expense of the Litigation, and whereas the Parties to the Allocation MOU desire to fairly compensate outside counsel for the work done on behalf of the Participating Local Governments in Iowa, the Allocation MOU provides that a fund be created from 15 % of the LG Share attributable to the Litigating Local Governments, less any amounts a Litigating Local Government (“Iowa Backstop Fund”)

WHEREAS, the Iowa Backstop Fund is meant to compensate outside counsel for participating local governments only for amounts not recovered at the National Fee Fund attributable to their Iowa clients.
WHEREAS, to be eligible for the Iowa Backstop Fund, the Law Firms must first seek payment from the National Attorneys’ Fees Fund and may not recover amounts attributable to Counsel’s representation of the County received at the National Attorneys’ Fees Fund from the Iowa Backstop Fund.
WHEREAS, the County, by this Resolution, agrees to the creation of the Iowa Backstop Fund in the amount of 15% of the LG Share attributable to the Litigating Local Governments to fund a state-level “backstop” for payment of the fees, costs, and disbursements of the Law Firms.
WHEREAS, in no event shall the total of the amounts received by the Law Firms at the National Attorney’s Fees Fund related to the County and the amount received at the Iowa Backstop Fund exceed the amount the Law Firms would have been entitled to pursuant their fee contract with the County. 

WHEREAS, the County, by this Resolution, shall establish an account for the receipt of the LG Abatement Share consistent with the terms of this Resolution (“the LG Abatement Fund”).
WHEREAS, the County’s LG Abatement Fund shall be separate from the County’s general fund, shall not be commingled with any other County funds, and shall be dedicated to funding opioid abatement measures as provided in the Settlement Agreements and the Allocation MOU.  

WHEREAS, the County must comply annually with the reporting requirements in the Allocation MOU.
WHEREAS, the if the County elects to become a Participating Subdivision in the Settlement Agreements it will receive the benefits associated with the Settlement Agreement and the Allocation MOU, provided the County (a) approves the Settlement Agreements; (b) executes the Participation Agreements stating the County’s intention to be bound by the Settlement Agreements; (3) approves the Allocation MOU; (4) executes the Acknowledgement and Agreement to be Bound to Memorandum of Understanding necessary to execute the Allocation MOU;

WHEREAS, the intent of this Resolution is to authorize the County to enter into the Settlement Agreements by executing the Participation Agreements and to enter into the Allocation MOU by executing the Acknowledgement and Agreement to be Bound to Memorandum of Understanding necessary to execute the Allocation MOU.

NOW, THEREFORE, BE IT RESOLVED:  the County Board of Supervisors hereby approves and authorizes the County Attorney to settle and release the County’s claims against the Settling Defendants in exchange for the consideration set forth in the Settlement Agreements, Allocation MOU, and all exhibits thereto, including taking the following measures:

1. The execution of the Participation Agreement to the Distributors Settlement Agreement and all documents ancillary thereto.

2. The execution of the Participation Agreement to the Janssen Settlement Agreement and all documents ancillary thereto.

3. The execution of the Allocation MOU by executing the Acknowledgement and Agreement to be Bound to Memorandum of Understanding.

BE IT FURTHER RESOLVED:  the County hereby establishes an account separate and distinct from the County’s general fund which shall be titled “LG Abatement Fund” to receive the LG Abatement Share from the Settlement Agreements.  

BE IT FURTHER RESOLVED that all actions heretofore taken by the Board of Supervisors and other appropriate public officers and agents of the County with respect to the matters contemplated under this Resolution are hereby ratified, confirmed, and approved.

Adopted by the Louisa County Board of Supervisors this 28th day of December 2021.

Randy Griffin, Chairman

Louisa County Board of Supervisors

Sandi Elliott

Louisa County Auditor

Bobbie Wulf gave the Mental Health update. Wulf stated that the Region is in the process of working through budgeting details for when the State takes over the department. The region had asked for a 25% fund balance carry over, but that was denied and lowered to 5%. 

Jay Schweitzer, Compensation Board, presented its proposal to the Supervisors for the Elected Official’s FY23 raises. Sheriff was 18%, Supervisors was 6% and all other Elected Officials was at 12%. Schweitzer said that the Sheriff’s rep had initially asked for 26% per documentation he had for the Back the Blue Legislation, but the CB had asked if he would lower it. The other Elected Officials were behind in salary scale of Officials in comparable sized counties, and with 6% the cost of living and trying to catch them up from previous years, that was how that number was arrived at. 

Motion Quigley, second Ball to sign Resolution 202164 for change of appropriations between Clerk of District Court and Correctional Services for new Jail water heater. 




RESOLUTION 202164

TO CHANGE APPROPRIATIONS FOR FY2022 BUDGET

WHEREAS, a change in appropriations between departments may be done within a service area of the budget in accordance with Section 331.434(6) Code of Iowa, and

WHEREAS, it is deemed necessary to change appropriations by decreasing appropriations in the Clerk of District Court and increasing appropriation to the Correctional Services-Jail to allow for a replacement water heater

THEREFORE, we the Louisa County Board of Supervisors, this December 28, 2021, hereby order the Auditor to decrease and increase the following accounts for the Clerk of District Court and Correctional Services- Jail. 

Decrease:

0002-31-1520-000-35300

Sheriff Transportation Chrg
$ 8,000

0002-31-1620-000-42500

Legal & Ct Related Serv
$ 4,000

Increase:

0001-29-1050-000-44700

Misc Equip Main & Repair
$12,000


Randy Griffin, Chairperson

Brad Quigley, Chris Ball

Attest: 

Sandi Sturgell, Louisa County Auditor
Brian Thye, Zoning Administrator, presented the Hickory Grove Subdivision for Approval 

Motion Quigley, second Ball to approve the Hickory Grove Subdivision.




 RESOLUTION 202165
WHEREAS, there has been presented before the Board of Supervisors of Louisa County, Iowa, a dedication and plat by Randell L. Eden and Kellie A. Eden, owners, and proprietors of a subdivision to be known as Revised Hickory Grove Subdivision, such subdivision consisting of three (3) Lots, being described as follows:

WHEREAS, said plat has previously been approved by the County Zoning Administrator, fully conforms to the laws of the State of Iowa and the subdivision regulation ordinances of Louisa County, Iowa, and is conducive to the orderly development within Louisa County, Iowa, and is in harmony with the Comprehensive plan and other duly adopted plans of the County.

WHEREAS, no private streets or other improvements are contemplated by this subdivision and there are no restrictive covenants.  There are no easements affecting the property other than those shown on the plat of survey and the easement on adjoining land serving this real estate.

WHEREAS, attached to the final plat is a certificate and dedication of the owner, and attorney’s title opinion stating that the land is free from all liens and unpaid taxes. 

WHEREAS, said subdivision is not located within 2 miles of any City.

NOW, THEREFORE, be it hereby resolved by the Board of Supervisors of Louisa County, as follows:

1. That the dedication and plat of said subdivision be, and the same is, hereby accepted and approved, including the reservation of any easements of record.

2. That said subdivision be, and the same is, hereby designated as Revised Hickory Grove Subdivision in Louisa County, Iowa, and that the description of the parcel of said land located therein shall be according to the number and designation thereof as set forth on said plat.

3. That the Chairman of the Board of Supervisors and the Louisa County Auditor be and are hereby authorized and directed to certify this Resolution so that the same and all other matters material to said subdivision may be recorded in the Office of the Recorder of Louisa County, Iowa.
Adopted this 28th day of December 2021
Randy Griffin, Chairman

Louisa County Board of Supervisors

Sandi Elliott

Louisa County Auditor

Motion Ball, second Quigley to go into exempt session per 20.17(3) for Union negotiations with Paul Greufe at 10:30 a.m.

Motion Ball, second Quigley to open session at 11:30 a.m. 

There being no further business to come before the Board, the meeting on motion adjourned at 11:35 a.m.

_______________________________      
________________________________

Sandi Sturgell, Louisa County Auditor          Randy Griffin, Chairman of the Board 

